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SENATE BUS., PROF. & ECON. DEV. COMMITTEE:  13-0, 6/30/21 

AYES:  Roth, Archuleta, Bates, Becker, Dodd, Eggman, Hurtado, Jones, Leyva, 

Min, Newman, Ochoa Bogh, Pan 

NO VOTE RECORDED:  Melendez 

 

SENATE JUDICIARY COMMITTEE:  11-0, 7/13/21 

AYES:  Umberg, Borgeas, Caballero, Durazo, Gonzalez, Hertzberg, Jones, Laird, 

Skinner, Stern, Wieckowski 

 

SENATE APPROPRIATIONS COMMITTEE:  Senate Rule 28.8 

 

ASSEMBLY FLOOR:  75-0, 5/13/21 (Consent) - See last page for vote 

  

SUBJECT: Emotional support dogs 

SOURCE: Canine Companions  

 Guide Dogs for the Blind 

DIGEST: This bill requires a person or business that sells or provides an 

emotional support dog to provide notice specifying that the dog does not have the 

special training required to be a guide, signal or service dog; requires a person or 

business that sells or provides a certificate, tag, vest, leash or harness for an 

emotional support animal to provide notice to the buyer that the material does not 

entitle an emotional support animal to the rights and privileges afforded to a guide, 

signal or service dog; prohibits a licensed healthcare practitioner from providing 

documentation about an individual’s need for an emotional support dog without 

meeting specified requirements; and, provides civil penalties for specified 

violations.   
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ANALYSIS:   

Existing federal law: 

1) Establishes the American with Disabilities Act (ADA), which prohibits 

discrimination against individuals with disabilities in areas of employment, 

transportation, public accommodations and more. (42 United States Code 

§12101 et seq.) 

2) Defines a “service animal” under the ADA as any dog that is individually 

trained to do work or perform tasks for the benefit of an individual with a 

disability, including a physical, sensory psychiatric intellectual, or other mental 

disability. States that the work or tasks performed by a service animal must be 

directly related to the individual’s disability. Specifies that other species of 

animals, whether wild or domestic, trained or untrained, are not considered 

service animals. (Code of Federal Regulations (CFR) Title 28 § 35.104) 

Existing state law: 

1) Defines a “guide dog” as a dog that has been trained or is being trained to 

assist blind or visually impaired individuals. (Business and Professions Code 

(BPC) § 7201) 

2) Defines a “signal dog” as a dog trained to alert an individual who is deaf or 

hard of hearing to intruders or sounds. (Penal Code § 365.5(e) and Civil Code 

§ 54.1(b)(6)(B)(ii)) 

3) Defines a “service dog” as a dog trained individually trained to do work or 

perform tasks for the benefit of an individual with a disability, including, but 

not limited to, minimal protection work, rescue work, pulling a wheelchair, or 

fetching dropped items. (Penal Code § 365.5(f) and Civil Code § 

54.1(b)(6)(B)(ii)) 

4) Prohibits a person from advertising or presenting themselves as a “guide dog 

instructor,” “certified guide dog instructor,” or any related terms, as specified. 

(BPC § 7200) 

This bill: 

1) Requires a person or business that sells or provides a dog as an emotional 

support dog to provide an explicit disclosure form to the potential receiver of 

the dog stating that the dog does not have the special training required of a 
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guide, signal or service dog and is not entitled to the rights and privileges 

accorded by law to a guide, signal, or service dog. 

2) States that knowingly and fraudulently representing oneself to be the owner or 

trainer of any canine licensed as, qualified as, or identified, as a guide, signal, 

or service dog is a misdemeanor violation as specified in Penal Code.  

3) Requires a person or business that offers to sell or provide a certificate, 

identification, tag, vest, leash or harness for an emotional support animal to 

provide a written notice to the buyer or recipient stating the following: (a) the 

item does not entitle an emotional support animal to the rights and privileges 

accorded by law to a guide, signal, or service dog, and (b) knowingly and 

fraudulently representing oneself to be the owner or trainer of any canine 

licensed as, qualified as, or identified as a guide, signal, or service dog is 

misdemeanor violation as specified in the Penal Code. 

4) Requires the written notice in 3) above to be made in 12-point bold type and 

provided on the receipt or a separate piece of paper, as specified.  

5) Prohibits a health care practitioner from providing documentation relating to 

an individual’s need for an emotional support dog unless the health care 

practitioner complies with all of the following criteria: 

a) Possesses a valid, active license and includes the effective date, license 

number, jurisdiction, and type of professional license in the documentation, 

and is licensed to provide professional services within the scope of the 

license in the jurisdiction in which the document is provided; 

b) Provides a verbal or written notice to the individual that knowingly or 

fraudulently representing oneself as the owner or trainer of any canine 

licensed as, qualified as, or identified as, a guide, signal, or service dog is a 

misdemeanor violation as specified in the Penal Code;  

c) Establishes a client-provider relationship with the individual for at least 30 

days prior to providing the documentation requested regarding the 

individual’s need for an emotional support dog; and, 

d) Completes a clinical evaluation of the individual regarding the need for an 

emotional support dog. 

6) Defines a “health care practitioner” as a person who is licensed and regulated 

pursuant to Division 2 of the BPC, as specified, and who is acting within the 

scope of practice of the person’s license or certificate.  
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7) Subjects a health care practitioner to discipline for a violation of 5) above.  

8) Subjects a person to a civil penalty who does either of the following: (a) 

knowing and fraudulently represents, sells, or offers for sale, or attempts to 

represent, sell or offer for sale, an emotional support dog as being entitled to 

the rights and privileges accorded by law to a guide, signal, or service dog; or, 

(b) violating the written notice requirements.  

9) Specifies that an action got civil penalties may be brought by the Attorney 

General, a district attorney, county counsel or a city attorney. 

10) States that the provisions of this bill shall not be construed to restrict or change 

existing federal and state law related to a person’s rights for reasonable 

accommodation and equal access to housing. 

11) Defines an “emotional support animal” and “emotional support dog” as 

specified.  

Background 

Service Animals vs. Emotional Support Animals and Regulations in California. In 

recent years, there has been a greater focus on animals that provide emotional 

benefits, as opposed to those animals that provide a service. These are often 

referred to as “emotional support animals” (or ESAs). Emotional support animals 

are legally different from service animals, as service animals are defined under 

federal and California law.  The three types of service animals in California are a 

guide dog, service dog, and a signal dog.  A service dog is defined as a dog 

individually trained to do work or perform tasks for the benefit of an individual 

with a disability, including, but not limited to, minimal protection work, rescue 

work, pulling a wheelchair, or fetching dropped items. A signal dog is define as is 

defined a as a dog that has been trained or is being trained to assist blind or 

visually impaired individuals. A guide dog is defined as a dog trained to alert an 

individual who is deaf or hard of hearing to intruders or sounds.  Emotional 

support animal or an emotional support dog is not specifically defined in California 

code.  This bill seeks to provide guidance and information to purchasers or 

recipients of emotional support dogs, to make them aware of the different 

protections afforded to “service, signal and guide” dogs then emotional support 

dogs.   

Additionally, this bill aims to increase consumer awareness when purchasing, tags 

vests, leashes, certificates or other identifying items from a business or person, by 

requiring the business or person to provide disclosure information that states that 
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those items do not entitle and emotional support animal to the rights and privileges 

accorded by law to a guide, signal or service dog. 

Under California law, assistance dog identification tags are available for service 

animals and service animals in training through a county animal control 

department if the animal is being trained by the individual with a disability or a 

licensed trainer.  The county does not make an independent assessment as to 

whether the animal is trained to perform work or tasks for the benefit of the 

individual with a disability. Even if an individual is issued an identification tag for 

an animal, the animal must meet the requirements of a service animal in order to be 

protected under federal and state law. When applying for an assistance dog 

identification tag, an individual must sign a declaration that states they understand 

that is a crime to misrepresent himself or herself as the owner or trainer of a trained 

service animal. In California, to falsely identify or pretend your dog is a service 

animal is punishable by six months in jail or a fine of up to $1,000, or both. It is a 

violation of Penal Code Section 365.7. 

An emotional support dog, is a dog (or other animal) that is not necessarily trained 

to perform specific acts related to a person’s disability. Instead, the owner may 

derive a sense of well-being, fulfillment, companionship, or lessened anxiety with 

the presence of the animal. Of note, emotional support animals are not currently 

defined in California law, and do not enjoy the same legal privileges as trained 

service dogs: for example, while service dogs must be allowed to accompany their 

human partner in public places, emotional support animals do not have the same 

accommodations. While a variety of animals can be used as emotional support 

animals, this bill pertains to dogs who are used as emotional support dogs only.   

As noted by one of AB 468’s sponsors, in a 2019 poll of Canine Companions 

graduate teams, 78% reported that an uncontrolled dog has interfered with, 

distracted, snapped at, bitten, and/or vocalized at their dog in a public 

establishment where pet dogs are not normally allowed. That’s a 12% increase 

from the previous year’s poll. Additionally, 60% feel service dog fraud has 

negatively impacted their quality of life and independence.  In response to trends 

of people or other defined service animals being attacked by other non-service 

animals , the U.S. Department of Transportation issued a rule in December of 2020 

stating that airline carriers no longer had to recognize emotional support animals as 

service animals, and allowed airline carriers to request documentation attesting to a 

service dog’s health, training, and behavior. 

This bill aims to ensure that consumers are aware of the difference rights and 

privileges afforded to service, signal, and guide dogs and emotional support dogs, 
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and strengthen consumer awareness information by requiring individuals be made 

aware at the time of the transaction of acquiring an emotional support dog, it is not 

afforded the same legal protections. 

Documentation Issued by Healthcare Practitioners.  Often times, a letter from a 

health care provider, including mental health care providers may be requested to 

demonstrate that an animal provides a disability-related benefit to an individual.  

That documentation from a provider may be required to highlight the need of an 

emotional support animal particularly in the context of housing and travel. As a 

result, individuals may request a health care or mental health provider to provide 

such documentation. Providers who may issue such documentation may include 

physicians, psychiatrists, psychologists, licensed marriage and family therapists, 

licensed clinical social workers, and licensed professional clinical counselors or 

others. To help ensure that healing arts licensees are not providing unnecessary 

recommendations and to help alleviate concerns for fraud, this bill establishes 

criteria that must be followed by licensed healthcare professionals when making a 

recommendation to a patient for an emotional support animal.  

Violations.  This bill requires individuals or businesses selling or providing 

emotional support dogs and paraphernalia related to emotional support animal to 

be provided with a disclosure informing them that emotional supports dogs are not 

afforded the same rights and privileges as guide, signal or service dogs and further 

requires health care practitioners to meet criteria when recommending an 

emotional support animal.  For any violation of these requirements, this bill 

subjects an individual or business to a civil penalty, up to $2,500 for a third 

violation.   

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

SUPPORT: (Verified 8/18/21) 

Canine Companions (co-source) 

Guide Dogs for the Blind (co-source) 

California Apartment Association 

California Assisted Living Association 

California Council of the Blind 

California Federation of Dog Clubs 

Golden State Guide Dog Handlers, Inc. 

Humane Society of the United States 

Western Manufactured Housing Communities Association 
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OPPOSITION: (Verified 8/18/21) 

Board of Behavioral Sciences 

ARGUMENTS IN SUPPORT:  Canine Companions and the Humane Society of 

the United States write in support and notes, “Currently, individuals seeking an 

emotional support dog or credentials including medical documentation can 

establish a one-time relationship with mental healthcare providers online to receive 

documentation of need in less than 10 minutes, without a legitimate evaluation of 

need for an emotional support animal.” 

Guide Dogs for the Blind writes in support and notes, “AB468 is designed to 

address the growing online sale of fraudulent service animal certificates by 

unscrupulous opportunists...Both legitimate service dogs as well as innocent 

bystanders have unfortunately been also attacked and hurt by these untrained 

animals.” 

California Apartment Association writes in support, “CAA members understand 

the importance that guide, signal, and service dogs play in the lives of many 

disabled individuals. However, our members regularly encounter questionable 

documentation from businesses that sell service dog certificates without any proof 

or verification. This practice is unfair to people with disabilities who have a 

legitimate need for these animals.” 

California Federation of Dog Clubs writes in support and notes, “Phony service 

animals have proven to be a danger to the public. There are currently no “lemon 

laws” for disabled consumers purchasing a service animal.” 

California Assisted Living Association writes in support, “CALA supports this 

reasonable measure that will promote clarity and reduce confusion regarding 

service dogs and emotional support dogs.” 

Golden State Guide Dog Handlers, Inc. writes in support, “AB 468 is designed to 

address the growing on-line sale of fraudulent service animal certificates by 

unscrupulous opportunists.  These certificates are sold to unsuspecting victims with 

promises of giving their pet’s public access equal to that of legitimate service 

dogs.  In addition to cheating people out of their money, these misleading shady 

business practices have also resulted in putting innocent untrained animals in 

uncomfortable, scary and even dangerous situations.  Legitimate service dogs as 

well as innocent bystanders have unfortunately been also hurt by these untrained 

animals.  These practices are threatening the hard-earned rights of guide-dog users 

to access public spaces.” 
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Western Manufactured Housing Communities Association writes in support and 

notes, “We recognize the important role that emotional support dogs play, and 

believe your legislation takes great care to put additional consumer protections in 

place.” 

ARGUMENTS IN OPPOSITION: The Board of Behavioral Sciences writes in 

opposition and notes, “The Board has concerns that requiring it to enforce the 

specific provisions in this bill could hinder the public’s access to emotional support 

animals when they are needed. The Board is already able to take disciplinary 

action on a licensee in cases of fraud, gross negligence, or unlicensed practice, and 

believes any requirements that it regulate this activity further should be more 

closely examined.” 

 

 

ASSEMBLY FLOOR:  75-0, 5/13/21 

AYES:  Aguiar-Curry, Arambula, Bauer-Kahan, Bennett, Berman, Bigelow, 

Bloom, Boerner Horvath, Burke, Calderon, Carrillo, Chau, Chen, Chiu, Choi, 

Cooley, Cooper, Cunningham, Megan Dahle, Daly, Davies, Flora, Fong, Frazier, 

Friedman, Gabriel, Cristina Garcia, Eduardo Garcia, Gipson, Lorena Gonzalez, 

Gray, Grayson, Holden, Irwin, Jones-Sawyer, Kalra, Kiley, Lackey, Lee, 

Levine, Low, Maienschein, Mathis, Mayes, McCarty, Mullin, Muratsuchi, 

Nazarian, Nguyen, O'Donnell, Patterson, Petrie-Norris, Quirk, Quirk-Silva, 

Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca Rubio, Salas, 

Santiago, Seyarto, Smith, Stone, Ting, Valladares, Villapudua, Voepel, 

Waldron, Ward, Akilah Weber, Wicks, Wood, Rendon 

NO VOTE RECORDED:  Cervantes, Gallagher, Medina 

 

Prepared by: Elissa Silva / B., P. & E.D. / 916-651-4104 

8/18/21 14:36:22 

****  END  **** 
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