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Subject:  Emotional support dogs 

 
NOTE:  Double-referral to Judiciary Committee, Second. 

 
SUMMARY:  Requires a person or business that sells or provides an emotional support 

dog to provide notice specifying that the dog does not have the special training required 
to be a guide, signal or service dog; requires a person or business that sells or provides 

a certificate, tag, vest, leash or harness for an emotional support dog to provide notice 
to the buyer that the material does not entitle an emotional support dog to the rights and 
privileges afforded to a guide, signal or service dog; prohibits a licensed healthcare 

practitioner from providing documentation about an individual’s need for an emotional 
support animal without meeting specified requirements; and, creates civil penalties for 
specified violations.   

 
Existing State Law: 

 
1) Defines a “guide dog” as a dog that has been trained or is being trained to assist 

blind or visually impaired individuals. (Business and Professions Code (BPC) § 

7201) 

2) Defines a “signal dog” as a dog trained to alert an individual who is deaf or hard of 

hearing to intruders or sounds (Penal Code § 365.5(e) and Civil Code § 
54.1(b)(6)(B)(ii)) 

3) Defines a “service dog” as a dog trained individually trained to do work or perform 

tasks for the benefit of an individual with a disability, including, but not limited to, 
minimal protection work, rescue work, pulling a wheelchair, or fetching dropped 

items (Penal Code § 365.5(f) and Civil Code § 54.1(b)(6)(B)(ii)) 

4) Defines a “guide dog instructor” as a person who instructs or trains persons who are 
blind or visually impaired in the use of guide dogs or who engages in the business 

of training, selling, hiring, or supplying guide dogs for persons who are blind or 
visually impaired. (BPC § 7201(a)) 

5) Prohibits a person from advertising or presenting themselves as a “guide dog 
instructor,” “certified guide dog instructor,” or any related terms without having 
knowledge of the special problems of persons who are blind or visually impaired 

and being able to teach them, being able to demonstrate the ability to train guide 
dogs with which persons who are blind or visually impaired would be safe under 
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various traffic conditions, or being employed by a guide dog school certified by the 
International Guide Dog Federation. (BPC § 7200) 

6) Prohibits, on or after January 1, 2018, a pet store operator from selling a live dog, 
cat, or rabbit in a pet store unless the dog, cat, or rabbit was obtained from a public 
animal control agency or shelter, society for the prevention of cruelty to animals 

shelter, humane society shelter or non-profit, as defined in Section 501(c)(3) of the 
Internal Revenue Code, animal rescue or adoption organization that is in a 

cooperative agreement with at least one private or public shelter, as specified 
(HSC § 122354.5 (a)) .  
 

7) Requires the sale of dogs or cats as specified in Item #6 above, to be in compliance 
with specified spay or neuter laws.  (HSC § 122354.5 (b))  

 
8) Requires each pet store to maintain records sufficient to document the source of 

each dog, cat, or rabbit the pet store sells, or provide space for, for at least one 

year, and to post, in a conspicuous location on the cage or enclosure of each 
animal, a sign listing the name of the entity from which each dog, cat, or rabbit was 

obtained and permits public animal control agencies or shelters to periodically 
require pet store operators engaged in sales of dogs to provide access to these 
records.  (HSC § 122354.5 (c)) 

 
Existing Federal Law: 

 

1) Establishes the American with Disabilities Act (ADA), which prohibits discrimination 
against individuals with disabilities in areas of employment, transportation, public 

accommodations and more. (42 United States Code §12101 et seq.) 

2) Defines a “service animal” under the ADA as any dog that is individually trained to do 

work or perform tasks for the benefit of an individual with a disability, including a 
physical, sensory psychiatric intellectual, or other mental disability. States that the 
work or tasks performed by a service animal must be directly related to the 

individual’s disability. Specifies that other species of animals, whether wild or 
domestic, trained or untrained, are not considered service animals. (Code of Federal 

Regulations (CFR) Title 28 § 35.104) 

3) States that a public entity, regardless of pet policy, shall accommodate and permit 
the use of a service animal, and further declares that individuals with disabilities be 

permitted to be accompanied by their service animals in all areas of a public entity’s 
facilities where members of the public are allowed to go. (28 CFR §§ 35.136(a) and 

35.136(g)) 
 
This bill: 

 
1) Requires a person or business that sells or provides a dog as an emotional support 

dog to provide an explicit disclosure form to the potential receiver of the dog stating 
that the dog does not have the special training required of a guide, signal or service 
dog and is not entitled to the rights and privileges accorded by law to a guide, 

signal, or service dog. 
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2) Requires a person or business that offers to sell or provide a certificate, 
identification, tag, vest, leash or harness for an emotional support dog to provide an 

explicit disclosure form to the buyer or potential buyer stating that the material does 
not entitled an emotional support dog to the rights and privileges accorded by law to 
a guide, signal or service dog. 

 
3) Prohibits a person or business that offers to sell or provide a certification or 

registration for an emotional support dog from implying that there is a government 
validation or endorsement of the certification or registry. 
 

4) Prohibits a health care practitioner from providing documentation relating to an 
individual’s need for an emotional support dog unless the health care practitioner 

complies with all of the following criteria: 
 

a) Possesses a valid, active license and includes the effective date, license number, 

jurisdiction, and type of professional license in the documentation; 
 

b) Is licensed to provide professional services within the scope of the license in the 
jurisdiction in which the document is provided; 
 

c) Establishes a client-provider relationship with the individual for at least 30 days 
prior to providing the documentation requested regarding the individual’s need for 

an emotional support dog; and, 
 

d) Completes an in-person clinical evaluation of the individual regarding the need 

for an emotional support dog. 
 

5) Defines a “health care practitioner” for purposes of 4) above as a person who is 
licensed and regulated pursuant to Division 2 of the BPC, as specified, and who is 
acting within the scope of practice of the person’s license or certificate.  

 
6) Subjects a person to a civil penalty who does either of the following: 

 
a) Knowing and fraudulently represents, sells, or offers for sale, or attempts to 

represent, sell or offer for sale, an emotional support dog as being entitled to the 

rights and privileges accorded by law to a guide, signal, or service dog; or,  
 

b) Violates the provisions of this bill.  
 

7) States that the provisions of this bill shall not be construed to restrict or change 

existing federal and state law related to a person’s rights for reasonable 
accommodation and equal access to housing. 

  
FISCAL EFFECT:  This bill is keyed fiscal by Legislative Counsel. According to the 

Assembly Committee on Appropriations, this bill will result in negligible state costs. 

 
COMMENTS: 

 
1. Purpose.  Guide Dogs for Blind and Canine Companions are the sponsors of this 

bill.  According to the author, “In California, a person who tries to pass of their dog 
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as a service dog can be charged with a misdemeanor and fined up to $1,000. There 
is limited enforcement of these laws, and the popularity of fake service dogs has 

gone so far as companies setting up websites for people to print certificates stating 
their dog is a service dog. The fraudulent selling of emotional support dogs as 
service dog is not only a safety concern for the owner but for the public as well. 

Under AB 468 a person or business who knowingly and fraudulently represent, sell, 
offer for sale, or attempt to represent, sell or offer for sale an emotional support 

animal or identifying equipment including vests, ID cards, harnesses or patches as 
being entitled to the rights and privileges accorded by law to a guide, service, or 
signal dog is subject to a civil penalty or fine.” 

 
2. Background.   

 
Service Animals vs. Emotional Support Animals and Regulations in California. In 
recent years, there has been a greater focus on animals that provide emotional 

benefits, as opposed to those animals that provide a service. These are often 
referred to as “emotional support animals” (or ESAs). Emotional support animals 

are legally different from service animals in California, as service animals are 
defined under federal and California law.  The three categories of service animals in 
California are typically referred to as a guide dog, service dog, and a signal dog.   

 
A service dog is defined as a dog individually trained to do work or perform tasks for 

the benefit of an individual with a disability, including, but not limited to, minimal 
protection work, rescue work, pulling a wheelchair, or fetching dropped items. A 
signal dog is define as is defined a as a dog that has been trained or is being 

trained to assist blind or visually impaired individuals. A guide dog is defined as a 
dog trained to alert an individual who is deaf or hard of hearing to intruders or 

sounds.  Emotional support animals, or an emotional support dog, is not specifically 
defined in California code.  This bill seeks to provide guidance and information to 
purchasers or recipients of emotional support dogs, to make them aware of the 

different protections afforded to “service, signal and guide” dogs then emotional 
support dogs.  Additionally, this bill aims to increase consumer awareness when 

purchasing, tags vests, leashes, certificates or other identifying items from a 
business or person, by requiring the business or person to provide disclosure 
information that states that those items do not entitle and emotional support dog to 

the rights and privileges accorded by law to a guide, signal or service dog. 
 

Under California law, assistance dog identification tags are available for service 
animals and service animals in training, if the animal is being trained by the 
individual with a disability or a licensed trainer, through a county animal control 

department. The county does not make an independent assessment as to whether 
the animal is trained to perform work or tasks for the benefit of the individual with a 

disability. Even if an individual is issued an identification tag for an animal, the 
animal must meet the requirements of a service animal in order to be protected 
under federal and state law. When applying for an assistance dog identification tag, 

an individual must sign a declaration that states they understand that is a crime to 
misrepresent themselves as the owner or trainer of a trained service animal. In 

California, to falsely identify or pretend your dog is a service animal is punishable by 
six months in jail or a fine of up to $1,000, or both. It is a violation of Penal Code 
Section 365.7. 



AB 468 (Friedman)   Page 5 of 8 
 

 
An emotional support dog, is a dog (or other animal) that is not necessarily trained 

to perform specific acts related to a person’s disability. Instead, the owner may 
derive a sense of well-being, fulfillment, companionship, or lessened anxiety with 
the presence of the animal. Of note, emotional support animals are not currently 

defined in California law, and do not enjoy the same legal privileges as trained 
service dogs: for example, while service dogs must be allowed to accompany their 

human partner in public places, emotional support animals do not have the same 
accommodations. While a variety of animals can be used as emotional support 
animals, this bill specifically pertains to dogs who are used as emotional support 

dogs only.   
 

Prior to 2018, guide dog trainers and guide dog schools were overseen by 
California’s State Guide Dog Board for the Blind.  The Board was established in 
1948 to ensure that blind or visually impaired individuals receive well-trained guide 

dogs, and also helped confirm that blind or visually impaired individuals are 
thoroughly trained to be effective and safe guide dog users. The Board annually 

inspected all schools, required new active guide dog instructors to take written, 
practical, and oral examinations, and required instructors to submit proof of eight 
hours of continuing education each year to remain licensed. While the State Board 

of Guide Dogs for the Blind expired pursuant to AB 1705, (Chapter, Statutes of 
2017), the issues surrounding fraudulent credentials for pets have been present for 

a number of years. 
 
In 2014, the Senate Committee on Business, Professions and Economic 

Development held an informational hearing to discuss the problems associated with 
“fake” service dogs and the individuals exploiting the service dog industry by 

impersonating their pets as working service dogs and using online companies that 
sell service dog paraphernalia to create the appearance that they have a service 
dog. The background paper drafted for that hearing stated that "around the country, 

an increasing number of people are using their dogs to fake disabilities in order to 
obtain waivers for no pet housing, snag good parking spots, have access to airlines, 

bring their dogs into restaurants or hotels, or to just cut in lines at theme parks. 
People with legitimate service dogs are being questioned more than ever because 
of the use of “fake” service dogs. They fear that they will have to carry around 

identification stating their disability. The current law does not require service dog 
handlers to carry any special identification. The fear of service dog handlers is that 

they will be questioned even more and that “fake” service dogs will undermine the 
legitimate needs of people with disabilities or problems that make a service dog 
indispensable." 

 
Concerns over service dog fraud have been expressed for years in California and 

across the nation, with notable headlines from at least six year ago highlighting 
those concerns, such as, "The growing problem of fake service dogs", KSDK.com-
May 15, 2016; "Why it's harmful to scam the service dog system", Fusion-Sep 29, 

2016; "Calls increase for crackdown on people flying with fake service animals", 
WXYZ-Dec 28, 2016; and, "Service Animal Scams: A Growing Problem", 

Psychology Today, Jun 11, 2014.   
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As noted by one of AB 468’s sponsors, in a 2019 poll of Canine Companions 
graduate teams, 78% reported that an uncontrolled dog has interfered with, 

distracted, snapped at, bitten, and/or vocalized at their dog in a public establishment 
where pet dogs are not normally allowed. That’s a 12% increase from the previous 
year’s poll. Additionally, 60% feel service dog fraud has negatively impacted their 

quality of life and independence. 
 

In response to trends of people or other defined service animals being attacked by 
other non-service animals , the U.S. Department of Transportation issued a rule in 
December of 2020 stating that airline carriers no longer had to recognize emotional 

support animals as service animals, and allowed airline carriers to request 
documentation attesting to a service dog’s health, training, and behavior. 

 
This bill aims to ensure that consumers are aware of the difference rights and 
privileges afforded to service, signal, and guide dogs and emotional support dogs, 

and strengthen consumer awareness information by requiring individuals be made 
aware at the time of the transaction of acquiring an emotional support dog, it is not 

afforded the same legal protections. 
 
Documentation Issued by Healthcare Practitioners.  Often times, a letter from a 

health care provider, including mental health care providers may be requested to 
demonstrate that an animal provides a disability-related benefit to an individual.  

That documentation from a provider may be required to highlight the need of an 
emotional support animal particularly in the context of housing and travel. As a 
result, individuals may request a health care or mental health provider to provide 

such documentation. Providers who may issue such documentation may include 
physicians, psychiatrists, psychologists, licensed marriage and family therapists, 

licensed clinical social workers, and licensed professional clinical counselors or 
others. To help ensure that healing arts licensees are not providing unnecessary 
recommendations and to help alleviate concerns for fraud, this bill would establish 

criteria that must be followed by licensed healthcare professionals when making a 
recommendation to a patient for an emotional support animal. This bill specifies that 

there must be an established client-patient relationship within 30 days and the 
licensed healthcare professional must complete a clinical evaluation of the person.   
 

Violations.  This bill requires individuals or businesses selling or providing emotional 
support dogs and paraphernalia related to the emotional support dog to be provided 

with a disclosure informing them that emotional supports dogs are not afforded the 
same rights and privileges as guide, signal or service dogs and further requires 
health care practitioners to meet criteria when recommending an emotional support 

animal.  For any violation of these requirements, the bill subjects an individual or 
business to a civil penalty.  As currently drafted, there is no cap on the amount 

assessed.  
 
3. Arguments in Support.  Canine Companion and the Humane Society of the United 

States write in support and notes, “Currently, individuals seeking an emotional 
support dog or credentials including medical documentation can establish a one-

time relationship with mental healthcare providers online to receive documentation 
of need in less than 10 minutes, without a legitimate evaluation of need for an 
emotional support animal. 
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Guide Dogs for the Blind writes in support and notes, “AB468 is designed to 

address the growing online sale of fraudulent service animal certificates by 
unscrupulous opportunists. These certificates are often sold online with the promise 
of providing pets public access equal to that of service dogs as defined by Federal 

law under the ADA. In addition to misleading people, these unscrupulous business 
practices have also resulted in putting innocent untrained animals in uncomfortable, 

scary, and even dangerous situations. These so called ‘emotional support animals’ 
are pets with little or no specialized training. Both legitimate service dogs as well as 
innocent bystanders have unfortunately been also attacked and hurt by these 

untrained animals.” 
 

California Apartment Association writes in support, “CAA members understand the 
importance that guide, signal, and service dogs play in the lives of many disabled 
individuals. However, our members regularly encounter questionable 

documentation from businesses that sell service dog certificates without any proof 
or verification. This practice is unfair to people with disabilities who have a 

legitimate need for these animals.” 
 

California Assisted Living Association writes in support, “CALA supports this 
reasonable measure that will promote clarity and reduce confusion regarding 
service dogs and emotional support dogs. Pets and emotional support animals 

provide many benefits; however, the special and vital function of specially trained 
service dogs should not be confused with emotional support animals. “ 
 

Golden State Guide Dog Handlers Inc. writes in support, “AB 4688 is designed to 
address the growing on-line sale of fraudulent service animal certificates by 

unscrupulous opportunists.  These certificates are sold to unsuspecting victims with 
promises of giving their pets public access equal to that of legitimate service 
dogs.  In addition to cheating people out of their money, these misleading shady 

business practices have also resulted in putting innocent untrained animals in 
uncomfortable, scary and even dangerous situations.  Legitimate service dogs as 

well as innocent bystanders have unfortunately been also hurt by these untrained 
animals.  These practices are threatening the hard-earned rights of guide-dog users 
to access public spaces.” 

 
Western Manufactured Housing Communities Association writes in support and 

notes, “We recognize the important role that emotional support dogs play, and 
believe your legislation takes great care to put additional consumer protections in 
place.” 

 
4. Policy Considerations and Recommended Amendments.   

 
Explicit Disclosure.  As currently drafted, this bill requires a person who sells or 
provides a dog as an emotional support dog to include an explicit disclosure to the 

potential recipient that the dog does not have the training necessary to meet the 
requirements of a guide, signal or service dog, as defined in the Penal Code.  The 

content of the disclosure is limited, and it does not specify when or how the 
information is to be delivered. In addition, it is unclear what the difference between a 
disclosure and an explicit disclosure might be.  For clarity purposes, the author 
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should amend the bill to specify the information that is too be included on the 
disclosure, with the intent of clarifying that an emotional support dog does not meet 

the current requirements in existing law to be classified as a guide, signal, or 
service dog, and include a statement that if a person represents their emotional 
support dog, as a guide, signal or service dog, they are subject to penalties which 

are already included in existing law.  In addition, for clarity purposes, the author 
should strike the word “explicit”. 

 
Civil Penalties for Healing Arts Licensees.  This bill currently subject a healing arts 
licensee to a civil penalty for a violation of the provisions of this bill.  It may be more 

appropriate for a healing arts licensing board to take enforcement action against a 
licensee who violates the provisions of the bill, rather than the subject the licensee 

to a civil penalty.  As such, the author should amend the bill to subject a healing arts 
licensee who violates the requirement of this bill to enforcement from its licensing 
entity instead of a civil penalty.  

 
Definition of Emotional Support Dog.  Emotional support animals are not limited to 

dogs, however, as currently drafted; this bill only applies to emotional support dogs 
and not any other animal.  For clarity purposes, the author should amend the bill to 
include a definition of an “emotional support dog.” 

 
Should a similar disclosure be provided by a licensed healing arts professional?  

This bill would prohibit a licensed healthcare professional from providing 
documentation to a consumer related to their need for an emotional support dog 
without meeting specific criteria; however, nothing requires the licensee to provide a 

similar disclosure to their patient about the difference in rights and privileges for an 
emotional support dog vs, a guide, signal or service dog.  The author may want to 

consider requiring a healing arts licensee to provide a disclosure to each patient, 
similar to what is required of an individual selling or providing an emotional support 
dog. 

 
 

SUPPORT AND OPPOSITION: 

 
Support:  

 
Canine Companions for Independence  

California Apartment Association 
California Assisted Living Association 
California Council of The Blind 

Golden State Guide Dog Handlers, Inc. 
Guide Dogs for The Blind 

Humane Society of the United States 
Western Manufactured Housing Communities Association 
 

Opposition:  
 

None received 
-- END -- 


